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Art Unit: 2757 



DETAILED ACTION 

The non-statutory double patenting rejection, whether of 
the obviousness-type or non-obviousness-type, is based on a 
judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by 
a patent and to prevent possible harassment by multiple 
assignees. In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985) In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); 
In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re 
Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321(c) may be used to overcome an actual or provisional 
rejection based on a non-statutory double patenting ground 
provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b) . 

Effective January 1, 1994, a registered attorney or agent 
of record may sign a terminal disclaimer. A terminal disclaimer 
signed by the assignee must fully comply with 37 CFR 3.73(b) . 

Claims 1-51 are provisionally rejected under the judicially 

created doctrine of double patenting over claims of copending 

Application No . 08/980 , 058 . This is a provisional double 

patenting rejection since the conflicting claims have not yet 

been patented. 

The subject matter claimed in the instant application is 
fully disclosed in the referenced copending application and 



would be covered by any patent granted on that copending 
application since the referenced copending application and the 
instant application are claiming common subject matter, as 



follows : 
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Claim 1 of Application 08/ 
Claim 1 of 08/877, 082 
A system for a network computers, 
comprising : 

at least two personal computers 

means for providing network 
services including browsing ... 
means for ... when idled 
a monitor constructed ... 
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80,058 recites: 

Claim 1 of present application 

A system for a network of 

computer, including personal 

computers, comprising : 

at least two of said personal 

computers; 

means for network services 
including browsing- 
means for ... when idle 
means for monitoring ... 



The same rationale for double patenting applies to 
independent claims 14, 27 of the present application. 

Claims 32, 33 and 35 of application 08/980,058 recites 
essentially identical limitations as claim 42 of the present 
application. 



The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this 
country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof 
by the applicant for a patent. 
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Claims 1-9, 11-13, 14-19, 23-26 are rejected under 35 
U.S.C. 102(a) as being anticipated by seti@home (Sept. 1996) as 
disclosed by Sullivan et al . *A new major SETI project based on 
Project Serendip data and 100,000 personal computers" . 

Seti@home is a massively parallel distributed computing 
project using personal computers to process SETI data during the 
computers idle time. 

Seti@home has at least two personal computers (100,000); 

means for providing network services including browsing 
functions [inherent in the personal computers] ; 

means for at least one of the two personal computers, when 
idled by a personal user, to be made available temporarily to 
provide shared computer processing to said network [the 
seti@home Screensaver software] ; 

means for monitoring on a net basis a provision of said 
network services to each of the personal computers or to said 
personal user [the seti@home data server] . 

Hence seti@home anticipated the invention of claims 1, 14, 
and 27. 

As per claim 2-5, it is apparent that the seti@home system 
is scalar. 
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As per claim 6, the setighome system is connected to the 
Internet. Hence, it is apparent that there are million of 
computers that could be used as claimed. 

As per claim 7, the setighome system is connected to the 
Internet (i.e. WWW). 

As per claim 8, the seti@home has a server participated i 
the shared computer processing [seti@home data server] . 

As per claim 9, the seti@home has metering device to 
measure the flow of computing power [see processing status at 
seti@home web site] 

As per claim 11, it is inherent that seti@home has means 
for permit or deny access to the personal computer. 

As per claim 12, seti@home system provides access to the 
personal computing power when it is idle. 

As per claim 13, it is inherent that the Internet has 
backbone segment that has data transmission speed that is 
greater than a peak data processing of certain microprocessor. 

As per claim 14-19 and 23-26, they are rejected under 
similar rationales as for claims 1-9, 11-13 above. 
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The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 10, 20-22, 27-41 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over seti@home . 

As per claims 10, 20-22, seti@home does not provide nor 
charging for network access. The type of compensation provided to 
the user in exchange for the personal computer processing time 
would have been a matter of design choice. The charge is a matter 
of economic consideration or business practice and has no 
technological affect on the process of using personal computer 
idle time for parallel processing. Hence, the particular method 
of crediting for processing time and charging the user for network 
access would have clearly been a matter of business choice. 

As per claims 27-38, 40-41, they are rejected under similar 
rationales as for claims 1-9, 11-13 above. The document does not 
specifically disclose that a user and direct a personal computer 
to be the master to control execution of the shared operation. 
setighome server could be an UNIX or NT server [figure on page 2] . 
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It is known that UNIX and NT server can be run on personal 
computers. Hence, the limitation would have been a obvious 
variation of seti@home . It would have been obvious for one of 
ordinary skill in the art to provide means for directing the 
personal computer to be a master because it would have enabled the 
user to experiment with their own parallel/shared processing. 



Claims 42-51 are allowable over the prior art of record. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dung Dinh 
whose telephone number is (703) 305-9655. The examiner can 
normally be reached on Monday-Thursday from 7:00 AM - 4:30 PM. 
The examiner can also be reached on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenton Burgess can be 
reached at (703) 305-4792. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 305-9600. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, DC 20231 

or faxed to: 

(703) 308-9051, (for formal communications intended for 



(703) 305-9731 (for informal or draft communications, 
please label "PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 
2121 Crystal Drive, Arlington. VA, Sixth Floor (Receptionist) . 
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DungC. Dinh 
Primary "Examiner 



